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INTRODUCTION	  
	   William	   Shakespeare	   wrote:	   “All	   the	  World’s	   a	   stage,	   and	   all	   the	   men	   and	  
women	  merely	   players:…”	   	   Oh	   so	   true	   for	   the	   courtroom!	   	   Some	   times	   even	   your	  
shoe	   laces	   matter.	   	   In	   a	   close	   case,	   the	   side	   that	   looks	   more	   professional,	   that	  
appears	  to	  know	  their	  case,	  has	  the	  best	  probability	  of	  prevailing.	  	  	  

Ok,	   those	   are	   some	   pretty	   good	   global	   reasons	   for	   using	   technology,	   what	  
about	   specifics.	   	   If	   you	   are	   going	   to	   prepare	   exhibits	   for	   presentation	   in	   court,	   it	  
focuses	  you	  on	  the	  theory	  of	  your	  case,	  allows	  you	  to	  organize	  your	  thoughts	  into	  a	  
logical	  flow.	  	  Makes	  you	  appear	  to	  be	  polished	  in	  front	  of	  the	  jury.	  	  Gives	  you	  a	  place	  
to	  go	  when	  your	  mind	  goes	  blank	  in	  the	  heat	  of	  battle.	  	  	  

When	  you	  have	  identified	  legal	  issues	  ahead	  of	  time	  you	  can	  prepare	  a	  Power	  
Point	  or	  Keynote	  brief	  of	  those	  issues	  for	  argument	  in	  front	  of	  the	  Court.	  	  Case	  law,	  
projected	  six	  feet	  tall	   in	  front	  of	  the	  judge	  can	  be	  very	  persuasive.	   	  For	  legal	  issues	  
that	  you	  did	  not	  anticipate,	  being	  able	   to	  do	  computer	  based	   legal	   research	   in	   the	  
courtroom	  and	  then	  present	  it	  can	  also	  be	  very	  powerful.	  

This	  being	  said,	  you	  must	  be	  true	  to	  yourself.	  	  You	  have	  to	  know	  how	  to	  use	  
your	   technology	   -‐	  COLD	  and	  you	  must	  know	  how	   to	  get	   along	  with	  out	   it	  when	   it	  
malfunctions.	  	  	  

This	   article	   is	   just	   a	   brief	   introduction	   to	   the	   subject.	   	   Included	   are	   some	  
examples	  of	  computer	  projected	  presentations	  that	  have	  been	  used	  in	  court	  before	  
juries	  and	  judges.	  

	  
THE	  LAW	  OF	  DEMONSTRATIVE	  EVIDENCE	  

(updated	  01	  Nov	  09)	  
The	  scope	  of	  this	  paper	  is	  limited	  to	  information	  you	  would	  want	  to	  show	  the	  

jury	  through	  the	  use	  of	  a	  computer	  projector.	  	  	  

This	   information	  really	   falls	   into	   two	  basic	   categories:	   	   (1)	  Evidence	   that	   is	  
admissible	   as	   “demonstrative	   evidence”	   and	   given	   to	   the	   jury,	   as	   evidence,	   during	  
their	   deliberations.	   (2)	   Information	   which	   is	   not	   admissible	   as	   evidence,	   but	   is	  
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viewed	  by	  the	  jury	  in	  open	  court	  and	  is	  used	  	  “for	  demonstrative	  purposes	  only.”	  	  This	  
information	  will	  not	  be	  given	  to	  the	  jury	  during	  their	  deliberations.	  	  

For	   example,	   a	   picture	   or	   video	   of	   the	   crime	   scene,	   a	   map,	   chart	   or	   scale	  
diagram,	   a	   document	   can	   all	   be	  admissible	   evidence	   in	   the	   case	   and	   the	   computer	  
projector	   is	  used	   to	  merely	   to	  display	   the	  admissible	  evidence	   to	   the	   jury.	   	  On	   the	  
other	   hand,	   charts	   summarizing	   a	   witnesses	   testimony,	   un-‐scaled	   diagrams,	   and	  
models	  are	  examples	  of	  demonstrative	  evidence	  that	  may	  be	  admissible	  as	  evidence	  
if	  the	  rules	  discussed	  below	  are	  met.	   	  Bulleted	  issue	  points,	  summaries	  of	  evidence	  
in	  the	  form	  of	  charts,	  other	  visual	  presentations	  illustrating	  trial	  issues,	  used	  in	  voir	  
dire,	  opening	  or	  closing	  arguments	  may	  be	  viewed	  by	  the	  jury	  in	  open	  court,	  but	  are	  
not	  admissible	  as	  evidence,	  and	  are	  merely	  used	  for	  argument.	  

Demonstrative	  evidence,	  under	  most	  circumstances,	   is	  created	  precisely	   for	  
litigation,	  after	  the	  material	  events	  have	  already	  occurred.	   	   It	   is,	  by	  definition,	  self-‐
serving,	  “Comprehensive	  Evidence,”	  Ashley	  S.	  Lipson,	  Transmedia,	  Inc.	  (2008)	  

The	  admission	  of	  demonstrative	  evidence	  rests	  within	   the	  sound	  discretion	  
of	  the	  trial	  court.	  Vollbaum	  v.	  State,	  833	  S.W.2d	  652,	  657	  (Tex.App.-‐-‐-‐Waco	  1992,	  pet	  
refd).	  The	  court's	  discretion	  in	  deciding	  whether	  the	  proper	  predicate	  has	  been	  laid	  
for	  the	  admission	  of	  the	  evidence	  is	  very	  broad.	  Parks	  v.	  State,	  843	  S.W.2d	  693,	  696	  
(Tex.App.-‐-‐-‐Corpus	   Christi	   1992,	   pet	   refd).	   Demonstrative	   evidence	   must	   be	  
properly	   identified	   and	   authenticated	   in	   order	   to	   be	   admissible.	  Vollbaum	   at	   657;	  
Farrell	  v.	  State,	  837	  S.W.2d	  395,	  400	  (Tex.App-‐-‐-‐Dallas	  1992),	  affd,	  864	  S.W.2d	  501	  
(Tex.Crim.App.	   1993);	   Hinojosa	   v.	   State,	   788	   S.W.2d	   594,	   600	   (Tex.App.-‐-‐-‐Corpus	  
Christi	  1990,	  pet	  refd);	  Hasley	  v.	  State,	  786	  S.W.2d	  733,	  734	  (Tex.App.-‐-‐-‐Beaumont	  
1989,	  pet	  refd);	  and	  TEX.	  R.CRIM.EVID.	  901.	  Further,	  the	  proffered	  evidence	  must	  be	  
relevant	  to	  the	  issues	  at	  hand.	  TEX.R.CRIM.EVID.	  401.	  The	  evidence	  "must	  logically	  
increase	  one's	  knowledge	  and	  enhance	  the	  likelihood	  of	  ascertaining	  the	  truth	  about	  
the	   fact."	   Sorensen	   v.	   State,	   856	   S.W.2d	   792,	   794	   (Tex.App.-‐-‐-‐Beaumont	   1993,	   no	  
pet);	  Baker	  v.	  State,	  879	  S.W.2d	  218,	  220	  (Tex.App.	  -‐-‐-‐	  Houston,	  14th	  Dist	  1994).	  

 

Demonstrative	   or	   illustrative	   evidence	   is	   an	   object	   which	   replicates	   or	   is	  
similar	   to	   the	   real	   thing	   but	   which	   is	   admittedly	   not	   the	   very	   thing	   itself.	   See	  
HERASIMCHUK,	   TEXAS	   RULES	   OF	   EVIDENCE	   HANDBOOK,	   Rules	   401-‐403	   at	   239	  
(4th	   ed.2001).	   Such	   evidence	   has	   no	   independent	   relevance	   to	   the	   case	   but	   it	   is	  
offered	  to	  help	  explain	  or	  summarize	  the	  witness's	  testimony	  or	  to	  put	  events	  and	  
conditions	   into	   a	   better	   perspective.	   Id.	   at	   239.	   To	   establish	   the	   relevancy	   of	  
demonstrative	   evidence,	   the	   proponent	   must	   first	   authenticate	   it.	   Id.	   at	   241.	   The	  
proponent	   is	   then	   required	   to	   establish	   that	   the	  evidence	   is	   fair	   and	  accurate	  and	  
that	   it	  helps	   the	  witness	   to	  demonstrate	  or	   illustrate	  his	   testimony.	   Id.	  at	  241;	  see	  
also	   Simmons	   v.	   State,	   622	   S.W.2d	   111,	   113	   (Tex.Crim.App.1981)(demonstrative	  
evidence	  is	  admissible	  if	  it	  tends	  to	  solve	  some	  issue	  in	  the	  case	  and	  is	  relevant,	  that	  
is,	  if	  it	  sheds	  light	  on	  the	  subject	  at	  hand).	  An	  item	  of	  demonstrative	  evidence	  must	  
be	  properly	   identified	  by	   showing	   that	   the	   item	   in	  question	   is	  what	   its	  proponent	  
claims	  as	  opposed	  to	  any	  idea	  of	  speculation,	  conjecture,	  or	  presumption	  of	  what	  the	  
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exhibit	   represents.	  Vollbaum	   v.	   State,	   833	   S.W.2d	   652,	   657	   (Tex.App.-‐Waco	   1992,	  
pet.	  ref'd).	  Demonstrative	  evidence	  has	  no	  probative	  force	  beyond	  that	  which	  is	  lent	  
to	   it	   by	   the	   credibility	   of	   the	   witness	   whose	   testimony	   it	   is	   used	   to	   explain.	  
HERASIMCHUK,	  at	  241.	  	  

The	  trial	  court	  may	  exclude	  demonstrative	  evidence	  if	  the	  probative	  value	  is	  
substantially	  outweighed	  by	  the	  danger	  of	  unfair	  prejudice,	  confusion	  of	  the	  issues,	  
or	  misleading	   the	   jury.	   See	  TEX.R.EVID.	   403,	  Torres	   v.	   State,	   116	  S.W.3d	  208,	   212	  
(Tex.App.	  –	  El	  Paso	  2003)	  

A	   trial	   court's	   admission	   of	   demonstrative	   evidence	   is	   reviewed	   under	   an	  
abuse-‐of-‐discretion	   standard.	   Kelly	   v.	   State,	   824	   S.W.2d	   568,	   574	   (Tex.Crim.App.	  
1992);	  Montgomery	  v.	  State,	  810	  S.W.2d	  372,	  390—93	  (Tex.Crim.App.1990)	  (op.	  on	  
reh'g).	  The	  trial	  court	  does	  not	  abuse	  its	  discretion	  if	  its	  ruling	  lies	  within	  the	  "zone	  
of	  reasonable	  disagreement."	  Montgomery,	  810	  S.W.2d	  at	  391.	  	  Make	  sure	  that	  what	  
you	  intend	  to	  use	  is	  relevant.	  

Rule	   402	   of	   the	   Texas	   Rules	   of	   Evidence	   sets	   out	   the	   general	   rule	   of	  
admissibility	  of	  evidence:	  

All	   relevant	   evidence	   is	   admissible,	   except	   as	   otherwise	   provided	  
by	   Constitution,	   by	   statute,	   by	   these	   rules,	   or	   by	   other	   rules	  
prescribed	  pursuant	   to	   statutory	  authority.	  Evidence	  which	   is	  not	  
relevant	  is	  inadmissible.	  

Under	  Rule	  401	  of	  the	  Texas	  Rules	  of	  Evidence:	  
"Relevant	  evidence"	  means	  evidence	  having	  any	  tendency	  to	  make	  
the	   existence	   of	   any	   fact	   that	   is	   of	   consequence	   to	   the	  
determination	  of	  the	  action	  more	  probable	  or	  less	  probable	  than	  it	  
would	  be	  without	  the	  evidence.	  

	  

To	  be	  admissible	  as	  demonstrative	  evidence,	  the	  object	  or	  thing	  must	  in	  some	  
manner	  be	   relevant	   to	   the	   issues	   involved	   in	   the	  case	  and	  have	  evidentiary	  value;	  
that	  is,	  it	  must	  shed	  light	  on	  the	  subject	  at	  hand.	  Simmons	  v.	  State,	  622	  S.W.2d	  111,	  
113	   (Tex.Crim.App.1981);	   Sorensen	   v.	   State,	   856	   S.W.2d	   792,	   794	   (Tex.	   App.-‐-‐-‐
Beaumont	  1993,	  no	  pet.);	  Vollbaum	  v.	  State,	  833	  S.W.2d	  652,	  657	  (Tex.App.-‐-‐-‐Waco	  
1992,	   pet.	   ref'd);	   Reyna	   v.	   State,	   797	   S.W.2d	   189,	   193	   (Tex.App.-‐-‐-‐Corpus	   Christi	  
1990,	  no	  pet.);	  Tezino	  v..	  State,	  765	  S.W.2d	  482,	  486	  (Tex.App.-‐-‐-‐Houston	  [1st	  Dist.]	  
1988,	  pet.	  ref'd).	  	  

An	  object,	  which	  is	  not	  an	  exact	  replica	  of	  the	  original	  used	  in	  the	  commission	  
of	  a	  crime,	  may	  be	  admissible	  if:	  

(1)	  the	  original	  is	  not	  available;	  

(2)	  if	  available,	  the	  original	  would	  be	  admissible;	  
(3)	  it	  is	  relevant	  and	  material	  to	  an	  issue	  in	  controversy;	  

(4)	  its	  probative	  value	  outweighs	  any	  inflammatory	  effect;	  and,	  

(5)	   the	   jury	   is	   instructed	   that	   the	   object	   is	   not	   the	   object	   used	   in	   the	  
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commission	   of	   the	   crime,	   and	   is	   to	   be	   considered	   by	   the	   jury	   solely	   as	  
evidence	  that	  demonstrates	  or	  illustrates	  what	  the	  object	  used	  in	  the	  offense	  
looks	   like.	   	  Simmons,	  622	  S.W.2d	  at	  113;	  Devis	   v.	   State,	  18	  S.W.3d	  777,	  785	  
(Tex.App.-‐-‐-‐San	  Antonio	  2000,	  no	  pet.);	  Miskis	  v.	  State,	  756	  S.W.2d	  350,	  352	  
(Tex.App.-‐-‐-‐Houston	  [14th	  Dist.]	  1988,	  pet.	  ref'd).	  

However,	   the	   substitute	   object	   should	   have	   no	   inflammatory	   attributes.	  
Miskis,	  756	  S.W.2d	  at	  352.	  Furthermore,	  when	  it	  is	  not	  an	  exact	  replica	  and	  differs	  in	  
its	  distinguishing	   characteristics,	   "the	  probative	  value	  of	   the	  non-‐exact	  weapon	  or	  
instrumentality	  will	  be	  very	  slight."	  Simmons,	  622	  S.W.2d	  at	  114;	  Miskis,	  756	  S.W.2d	  
at	  352.	  

If	   the	   evidence	   is	   relevant	   it	  must	   also	   be	   authenticated	   or	   identified	   by	   a	  
witness	  under	  Rule	  901.	  

RULE	   901.	   REQUIREMENT	   OF	   AUTHENTICATION	   OR	  
IDENTIFICATION	  

	  	   	  	   	  	   (a)	  General	  Provision.	   The	   requirement	   of	   authentication	  or	  
identification	  as	  a	   condition	  precedent	   to	  admissibility	   is	   satisfied	  
by	   evidence	   sufficient	   to	   support	   a	   finding	   that	   the	   matter	   in	  
question	  is	  what	  its	  proponent	  claims.	  

	  	  	  	  	  	  (b)	  Illustrations.	  By	  way	  of	  illustration	  only,	  and	  not	  by	  way	  of	  
limitation,	   the	   following	   are	   examples	   of	   authentication	   or	  
identification	  conforming	  with	  the	  requirements	  of	  this	  rule:	  

	  	   	  	   	  	   (1)	   Testimony	   of	   witness	   with	   knowledge.	   Testimony	   that	   a	  
matter	  is	  what	  it	  is	  claimed	  to	  be.	  

	  	   	  	   	  	  (2)	  Nonexpert	  opinion	  on	  handwriting.	  Nonexpert	  opinion	  as	  to	  
the	   genuineness	   of	   handwriting,	   based	   upon	   familiarity	   not	  
acquired	  for	  purposes	  of	  the	  litigation.	  

	  	   	  	   	  	   (3)	  Comparison	   by	   trier	   or	   expert	   witness.	   Comparison	   by	   the	  
trier	  of	  fact	  or	  by	  expert	  witness	  with	  specimens	  which	  have	  been	  
found	  by	  the	  court	  to	  be	  genuine.	  

	  	  	  	  	  	  (4)	  Distinctive	  characteristics	  and	  the	  like.	  Appearance,	  contents,	  
substance,	   internal	   patterns,	   or	   other	   distinctive	   characteristics,	  
taken	  in	  conjunction	  with	  circumstances.	  

	  	   	  	   	  	  (5)	  Voice	  identification.	  Identification	  of	  a	  voice,	  whether	  heard	  
firsthand	   or	   through	   mechanical	   or	   electronic	   transmission	   or	  
recording,	   by	   opinion	   based	   upon	   hearing	   the	   voice	   at	   anytime	  
under	  circumstances	  connecting	  it	  with	  the	  alleged	  speaker.	  

	  	   	  	   	  	   (6)	   Telephone	   conversations.	   Telephone	   conversa-‐tions,	   by	  
evidence	  that	  a	  call	  was	  made	  to	  the	  number	  assigned	  at	   the	  time	  
by	  the	  telephone	  company	  to	  a	  particular	  person	  or	  business,	  if:	  

	  	   	  	   	  	   (A)	   in	   the	   case	   of	   a	   person,	   circumstances,	   including	   self-‐
identification,	  show	  the	  person	  answering	  to	  be	  the	  one	  called;	  or	  

	  	   	  	   	  	   (B)	   in	   the	   case	   of	   a	   business,	   the	   call	  was	  made	   to	   a	   place	   of	  
business	   and	   the	   conversation	   related	   to	   business	   reasonably	  
transacted	  over	  the	  telephone.	  

	  	  	  	  	  	  (7)	  Public	  records	  or	  reports.	  Evidence	  that	  a	  writing	  authorized	  
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by	   law	   to	   be	   recorded	   or	   filed	   and	   in	   fact	   recorded	   or	   filed	   in	   a	  
public	   office,	   or	   a	   purported	   public	   record,	   report,	   statement,	   or	  
data	  compilation,	  in	  any	  form,	  is	  from	  the	  public	  office	  where	  items	  
of	  this	  nature	  are	  kept.	  

	  	   	  	   	  	   (8)	   Ancient	   documents	   or	   data	   compilation.	   Evidence	   that	   a	  
document	  or	  data	  compilation,	  in	  any	  form,	  

	  	  	  	  	  	  (A)	  is	  in	  such	  condition	  as	  to	  create	  no	  suspicion	  concerning	  its	  
authenticity,	  

	  	  	  	  	  	  (B)	  was	  in	  a	  place	  where	  it,	  if	  authentic,	  would	  likely	  be,	  and	  

	  	  	  	  	  	  (C)	  has	  been	  in	  existence	  twenty	  years	  or	  more	  at	  the	  time	  it	  is	  
offered.	  

	  	   	  	   	  	  (9)	  Process	  or	  system.	  Evidence	  describing	  a	  process	  or	  system	  
used	   to	   produce	   a	   result	   and	   showing	   that	   the	  process	   or	   system	  
produces	  an	  accurate	  result.	  

	  	   	  	   	  	   (10)	   Methods	   provided	   by	   statute	   or	   rule.	   Any	   method	   of	  
authentication	   or	   identification	   provided	   by	   statute	   or	   by	   other	  
rule	  prescribed	  pursuant	  to	  statutory	  authority.	  (emphasis	  added)	  

	  

The	  required	  authentication	  or	  identification	  for	  admissibility	  is	  satisfied	  by	  
evidence	  that	  supports	  a	   finding	  that	   the	  matter	   in	  question	   is	  what	   its	  proponent	  
claims.	  Tex.R.Crim.Evid.	  901(a).	  It	  is	  proper	  and	  legitimate	  to	  introduce	  diagrams	  to	  
explain	  and	  clarify	  the	  testimony	  of	  a	  witness.	  Holding	  v.	  State,	  460	  S.W.2d	  133,	  135	  
(Tex.Crim.App.1970);	  Smith	  v.	  State,	  626	  S.W.2d	  843,	  844	  (Tex.App.-‐-‐-‐Corpus	  Christi	  
1981,	  no	  pet.).	  

Whether	   its	   admissible	   as	   demonstrative	   evidence	   or	   merely	   used	   in	  
argument,	  always	  keep	  in	  mind	  that	  the	  actual	  purpose	  of	  a	  demonstrative	  exhibit	  is	  
to	   clarify,	   simplify,	   explain	   and	   illustrate	   the	   inter-‐relationship	   between	   other	  
previously	  admitted	  items	  of	  evidence.	  	  It	  is	  a	  tool	  of	  persuasion	  and	  a	  very	  powerful	  
one.	  	  Demonstrative	  presentations	  have	  proven	  their	  worth.	  	  They	  can	  make	  lasting	  
impressions,	  far	  beyond	  un-‐illustrated	  oral	  argument.	  

	  

HARDWARE	  

How	  many	  ways	  are	  there	  to	  get	  to	  New	  York	  City?	   	  The	  hardware	  that	  you	  
use	   should	   be	   based	   upon	   the	   software	   that	   you	   want	   to	   run	   on	   it!	   	   Below	   is	   the	  
equipment	  list	  that	  my	  Firm	  uses	  in	  court.	  	  	  

Our	  objective	  is	  to	  be	  able	  to	  present	  Power	  Point	  or	  Keynote	  presentations,	  
video,	   audio,	   sync	   text	   to	   video,	   conduct	   legal	   research	   in	   court,	   alter	   our	  
presentations	  on	  the	  fly,	  print	  briefs.	  .	  .	  ,	  “to	  crush	  our	  enemies,	  see	  them	  driven	  before	  
us,	  and	  to	  hear	  the	  lamentation	  of	  their	  women!”	  and	  of	  course,	  win	  our	  case.	  
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Computer:	  	  	  

	   If	  your	  laptop	  is	  less	  than	  three	  years	  old	  it	  will	  probably	  run	  the	  programs	  
necessary	  to	  present	  data	  in	  court:	  	  Our	  firm	  currently	  uses:	  

	   Apple	  13”	  MacBook	  Pro	  (primary	  in	  court),	  Mac	  OS	  10.5.8	  &	  Windows	  XP	  
Apple	  12”	  PowerBook	  G4	  (secondary	  in	  court),	  Mac	  OS	  10.5.8	  &	  Windows	  XP	  

	   Alienware	  16”	  Area-‐51M,	  XP	  

	   HP	  15”	  Pavilion	  N3295,	  XP	  
	   Dell	  15”	  Latitude	  CPi,	  XP	  

Computer	  Display:	  

	   Dell	  15”	  E151FP	  LCD	  Monitor	  1024x768	  display,	  (Used	  as	  a	  secondary	  
monitor	  to	  primary	  computer	  via	  a	  video	  splitter	  for	  passing	  notes	  between	  defense	  
counsel)	  
Video	  Splitter:	  

	   Iogear,	  4	  port	  video	  splitter.	  

Computer	  Projector:	  
	   Epson	  PowerLite	  835P	  Projector,	  1024x768,	  3000	  lumens,	  IR	  remote,	  2	  
cmptr	  ports,	  2	  video	  ports,	  Ethernet,	  pcmcia	  card	  slot.	  

Overhead	  Projector:	  
	   Apollo	  overhead	  projector	  model	  Concept	  2200.	  

Scanner:	  
	   Visoneer	  Strobe	  XP100,	  (used	  in	  court)	  Windows	  XP	  

	   IRIScan	  hcrspa4pk301,	  (used	  in	  court)	  Mac	  Leopard	  

	   Xerox	  Phaser	  8560MFP	  (used	  in	  office)	  Mac/Windows/Unix	  
Printer:	  

Canon	  Pixma	  iP90,	  bluetooth,	  IR	  USB	  color	  inkjet	  (used	  in	  court)	  
Xerox	  Phaser	  8560MFP	  (used	  in	  office)	  Mac/Windows/Unix	  

Digital	  Still	  Camera:	  

	   Canon	  EOS	  10D	  SLR	  
Digital	  Video	  Camera:	  

	   Sony	  HDR-‐XR500,	  1080p	  product	  	  

	   Sony	  DCR-‐PC100,	  480p	  product	  
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DVD	  Recorder:	  

	   Panasonic	  DMR-‐85H,	  (used	  primarly	  to	  record	  live	  demonstrations	  from	  
computer	  displays,	  480p	  product)	  

PDA/Smart	  Phones:	  
	   2	  Apple	  Iphones	  

Speakers:	  

	   Klipsch	  Promedia	  GMX	  A-‐2.1	  
Miscellaneous:	  

	   Various	  VGA,	  audio,	  video	  and	  power	  cables	  and	  folding	  tables	  for	  use	  in	  
court.	  	  A	  Samson	  Omni	  Directional	  microphone	  with	  ART	  professional	  tube	  mic	  
preamp	  for	  use	  with	  DMR-‐85H,	  green	  screen.	  

	  
SOFTWARE	  

MS	   Office:	   	  Our	   firm	   uses	  MS	   Office	   in	   both	   the	  windows	   and	  Mac	   environment,	  
completely	   interchangeably.	   	  We	   no	   longer	   use	  WordPerfect,	   however	   it	   is	   still	   a	  
viable	  word	  processor.	  

Word:	  	  Our	  word	  processor	  of	  choice.	  	  Integrates	  well	  with	  Power	  Point.	  

Power	  Point:	  	  Our	  presentation	  software	  of	  choice.	  	  You	  can	  learn	  to	  produce	  
basic	  presentation	  slides	   in	   less	  than	  a	  day.	   	  The	  National	  Institute	  for	  Trial	  
Advocacy,	  www.nita.org	   has	   some	   good	   publications	   on	   using	   Power	   Point	  
and	  Herb	  Rubinstein	  publishes	  a	  good	  CD	  on	  courtroom	  use	  of	  Power	  Point	  
at	  www.powerpointforcourt.com.	  	  

	  
iLife	  &	  iWorks:	  	  Apple	  based	  software	  suites.	   	  iLife,	  $79.00,	  contains	  programs	  for	  
organizing	   photos	   (iPhoto),	   making	   movies	   (iMovie),	   producing	   music	  
(GarageBand),	  constructing	  web	  sites	  (iweb)	  and	  producing	  DVDs’	  (iDVD).	  	  iWorks,	  
$79.00,	  contains	  programs	   for	  word	  processing	  (Pages),	   spread	  sheets	   (Numbers),	  
and	  presentation	   (Keynote).	   	   These	   software	   suites	   are	   cheap	   and	  more	   powerful	  
integrated	  and	  versital	  than	  Microsoft	  Office.	  	  Additionally	  any	  document	  that	  Office	  
can	  create	  can	  be	  opened	  used	  and	  saved	  by	  the	  Apple	  program	  counterparts.	  	  You	  
can	  also	  produce	  searchable	  pdf	  documents	   (for	  use	   in	  Federal	   court	   filings)	   from	  
any	   word	   processing	   program	   directly	   through	   Apple’s	   print	   program	   without	  
having	  to	  purchase	  Adobe	  Acrobat.	  
	  

Adobe	  Acrobat	  Professional	  &	  Reader:	  	  The	  true	  power	  of	  these	  programs	  is	  your	  
ability	   to	   scan	  police,	   lab	  and	  other	   reports	  /	  documents	   into	   it	   and	   then	  OCR	   the	  
document	   to	   make	   it	   searchable.	   	   Acrobat	   can	   also	   be	   used	   as	   a	   presentation	  
software	   and	   can	   display	   video	   clips.	   	   We	   use	   this	   program	   to	   index	   all	   of	   our	  
discovery	  and	  motions	  for	  trial.	  



8	  

Adobe	   Photoshop	   Elements:	   	   This	  
program	   is	   essential	   for	   editing	   digital	  
photographs.	  

Video	  Editing	  Software,	  Mac	  iMovie:	   	  Our	  
firm	   uses	   this	   program	   primarily	   on	   DWI	  
and	  CPS	  video	  files.	  	  We	  use	  the	  program	  to	  
separate	   the	   admissible	   from	   the	  
inadmissible	   and	   for	   impeachment	  
purposes.	  	  The	  program	  is	  easy	  to	  use	  with	  a	  
small	  learning	  curve.	  
Optical	   Character	   Recognition,	  
OmniPage:	  	  The	  key	  to	  being	  able	  to	  search	  documents	  that	  you	  have	  scanned	  into	  
your	  computer	  is	  a	  good	  OCR	  program.	  	  Our	  firm	  uses	  OmniPage	  in	  conjunction	  with	  
Adobe	  Acrobat	   professional	   to	   produce	   searchable	   pdf	   files	   for	   use	   in	   court.	   	   It	   is	  
invaluable	  when	  you	  have	  a	  searchable	  transcript	  that	  you	  can	  use	  to	  cross	  examine	  
a	  hostile	  witness.	  

Video	   &	   Text	   Synchronization:	   	   Very	  
powerful.	   	   Used	   primarily	   in	   DWI,	   CPS	   and	  
other	   criminal	   cases	   which	   have	   videotaped	  
witness	  interviews.	   	  When	  our	  firm	  obtains	  a	  
witness	   video	   tape	   we	   usually	   have	   a	   court	  
reporter	  transcribe	  it	  in	  ascii	  text	  format	  and	  
convert	  the	  video	  to	  mpeg-‐1	  format.	  	  We	  then	  
give	   the	   files	   to	   a	   syncing	   service	   who	   sync	  
the	   video	   to	   the	   transcript.	   	   TS	   Legal	   Video	  
located	  at	  144	  San	  Jacinto,	  Mission	  TX	  78572	  
(956)	  580-‐3901	  can	  do	  the	  work	  for	  you	  and	  
will	   give	   you	   a	   CD	   Disk	   that	   contains	   the	   synced	   text	   and	   video	   files	   for	   use	   in	  
Sanction	   II,	   Trial	   Director,	   LiveNote,	   Trial	   Pro,	   Trial	   Max,	   SMI	   for	   Microsoft	   &	  
Visionary,	  which	  is	  a	  stand	  alone	  program	  that	  comes	  with	  the	  disk.	   	  Our	  firm	  only	  
uses	  Visionary	   in	  a	  windows	  environment,	  we	  have	  not	   found	   the	  need	   to	  use	   the	  
other	  trial	  management	  programs.	  	  Other	  sources	  for	  syncing	  text	  to	  video	  include:	  
www.videosynching.com,	  www.sybcvideo.com,	  www.synchronvideo.com.	  
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PREPARING	  FOR	  TRIAL	  
	   Before	   you	   walk	   into	   a	  
courtroom	  for	  trial,	  have	  a	  plan	  
as	   to	  what	   equipment	   you	  will	  
need,	  where	  it	  will	  physically	  be	  
located,	  what	  type	  and	  length	  of	  
cable	   runs	   you	   will	   have	   to	  
make,	   where	   the	   power	   plugs	  
are	  located.	  	  If	  you	  equipment	  is	  
extensive,	   as	   in	   the	   below	  
example,	  then	  you	  may	  want	  to	  
approach	   the	   court	   and	   inform	  
the	   judge	   of	   what	   you	  want	   to	  
do.	  	  If	  you	  plan	  to	  record	  any	  of	  
the	   proceedings	   to	   supplement	  
the	   reporters	   record,	  make	   sure	   the	   judge	  knows	   this	   ahead	  of	   time.	   	   If	   you	  don’t	  
know	   the	   judge	   you	   will	   be	   appearing	   before	   consider	   filing	   an	   ex	   parte	   motion	  
under	  seal	  explaining	  what	  you	  want	  to	  do.	  	  Remember,	  its	  your	  client	  who	  has	  the	  
Due	  Process/Due	  Course	  of	  Law	  rights,	  not	   the	  State!	  State	  of	  Texas,	   ex	   rel.,	  Bill	  R.	  
Turner	  v.	  W.T.	  McDonald,	  Jr.,	  676	  S.W.2d	  371,	  373	  (Tex.Crim.App.	  1984).	  

	  

LEGAL	  RESEARCH	  AT	  TRIAL	  
Occasionally,	  at	  trial,	  you	  may	  run	  across	  a	  legal	  issue	  you	  did	  not	  anticipate.	  	  

If	  you	  have	  an	  internet	  connection	  then	  the	  best	  free	  legal	  research	  site	  is	  sponsored	  
by	  our	  own	  Texas	  Bar	  at	  www.texasbarcle.com/CLE/HOME.ASP.	  	  Another	  excellent	  
source,	   though	   somewhat	   pricy	   ($1919.00/year),	   is	   the	   “Texas	   Criminal	   Practice	  
Guide”	   on	   CD,	   published	   by	   LexisNexis/Matthew	   Bender.	   	   Our	   firm	   has	   found	   no	  
better	   search	   tool	   for	   in	   court	  use	   that	   the	   “Texas	  Criminal	  Practice	  Guide.”	   	  When	  
loaded	  to	  the	  computer’s	  hard	  drive,	  searches	  can	  be	  done	  quite	  fast	  and	  the	  results	  
can	  either	  be	  displayed	  via	  a	  computer	  projector	  or	  printed	  out	  and	  handed	  to	  the	  
Court.	  	  Unfortunately,	  the	  Bexar	  Law	  Library	  no	  longer	  carries	  the	  product,	  you	  will	  
have	  to	  go	  out	  to	  St.	  Mary’s	  to	  see	  it.	  

	  

Why	   use	   Technology	   in	   the	   Court	   room?	   	   Focus,	   focus,	   focus	   on	   your	   case,	  
professionalism	  and	  of	  course	  “to	  crush	  our	  enemies,	  see	  them	  driven	  before	  us,	  and	  to	  
hear	  the	  lamentation	  of	  their	  women!”	  
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IN	  COURT	  EXAMPLES	  

All	  of	  these	  in	  court	  examples	  were	  used	  at	  trial	  or	  in	  hearings	  before	  the	  Court.	  	  The	  
actual	   Power	   Point,	   Acrobat	   and	   video	   files	   can	   be	   down	   loaded	   at	   our	   firm’s	  
primary	  web	  site,	  www.correafeatherston.com/articlesbriefs.html.	  	  
	  
BRIEFS 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 

1 

1 



11	  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

1 

1 



12	  

 
 

 
 

 
 

 
 

VOIR DIRE – DWI NO TEST 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

1 

1 



13	  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

1 

1 

! !A decision by an accused person not to 
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a circumstance against the accused person and 

cannot be held against the accused person.  

! !You are not to consider, discuss, or even 

refer to this matter during your consideration 

of this case.  

(clos2)  

! !No conclusion of guilt can be based solely or 

in part upon an election not to testify.   

! !The fact that a person has been 

arrested, confined, or indicted for, or 

otherwise charged with an offense gives 

rise to no inference of guilt at his trial.  
(CCP Art. 38.03, PC Sec. 2.01)  
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1 

Thank you ! 

Fin 
! !It is not required that the prosecution 

prove guilt beyond all possible doubt; it 

is required that the prosecution's proof 

excludes ALL reasonable doubt 

concerning the defendant’s guilt. 
(clos2) 

Woods v. State, 956 S.W.2d 33, 38 (Tex.Ct.App. 1997) 
McCray v. Illinois, 386 U.S. 300, 304, 87 S.Ct. 1056, 18 L.Ed.2d 62, 66-67 (1967) 
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INTOXILYZER 5000 

Heated 

Breath 

Tube 

Start Test 

Switch 
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Printer 
Power 
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Printer 
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11/3/08 

1 

Officer Johnson 

WASHING HANDS 
verses 

 COUGHING SIGNAL 

DISCREPANCIES 

SANTOS DELGADO 

• !NO JOY, NO PAIN, NO NOTHING + 

• !NO ERECTION + 

• !NO INTENT TO AROUSE AND 

GRATIFY SEXUAL DESIRE OF 

DEFENDANT + 

• !NO RECKLESSNESS = 

• !NO CONVICTION 

CREDIBILITY 

Officer 

Johnson 

Diagram 


